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Nudging Within Political Liberalism: A Two-Way Justification for Liberal Democracies

Abstract
Over the years, the justification for nudging has been challenged on many levels, one of which regards ethical concerns. If nudges instrumentally exploit human biases, it might seem impossible to justify their implementation in liberal democracies. However, instead of disagreeing on nudging, some disagree on its moral premises. First, within the normative framework of political liberalism, the possibility of exploiting biases is conceivable based on the assumptions of compatibilism and Kantian constructivism: nudging would not infringe upon autonomy more than everyday external influences and a nudge can be overwritten by practical reason. Second, a two-way justification for exploiting biases at the public level in liberal democracies is proposed. Focusing on liberalism and the principle of avoiding harm to others, nudging could be a complementary intervention to coercive laws that are already justified from a public perspective to improve their efficiency. Focusing on democratic aspects and the majority’s will, nudging could be a per se type of intervention to reduce the gap between intentions and actions. These two strategies have never been presented as part of a unified view before, and this eschews the criticisms of violating people’s autonomy, technocratic turns, and slippery slopes, without requiring token transparency. Future research from various disciplines could benefit from this new categorization.
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1. Introduction
When people choose, the way in which the choice is presented – i.e., the choice architecture – influences their decision-making process. Since the second half of the twentieth century, many pioneer studies from behavioral economics (e.g., Simon, 1955), social psychology (e.g., Asch, 1961), cognitive psychology (e.g., Tversky & Kahneman, 1974), and neurosciences (e.g., Berns et al., 2005) showed how heuristics and biases could predictably affect decisions given the humans’ tendency to instinctively select some options over others. If the choice architecture – what individuals interact with when deciding – can trigger certain heuristics or biases, altering it could make it more likely that a certain option is chosen. A “nudge” – broadly defined – could then be considered as exploiting biases for specific purposes. 
Living in non-liberal and/or non-democratic countries may be an unsettling experience for nudge enthusiasts. It may seem that these places are full of “nudges”, starting from the rulers’ portraits when entering any building, which could weirdly resemble interventions like eyes on signboards to deter thieves, e.g., close to bike parking slots, in democratic contexts. Nonetheless, even in this analogy, we can observe some differences: instead of reminding people of obedience and gratitude like in the ruler-portrait case, the eyes-on-signboard scenario has the clear goal of avoiding a certain harm – e.g., robbing – and who conceived it could be held accountable in democratic contexts. While means could look similar, the goals might differ based on context-dependent ideals and political regime. Should rulers’ portraits be considered nudges to begin with?
Since 2008, the possibility of increasing people’s welfare by altering the choice architecture has become more and more popular under the label of nudging. According to the original proponents of the theory (Thaler & Sunstein, 2008, pp. 5-6), a nudge is: “Any aspect of the architecture of choices that alters the behavior of individuals in a predictable manner, without prohibiting any option or significantly changing their economic incentives” with the purpose of “influencing choices in a way that will make the choosers better off, as judged by themselves”. Thus, the proponents included the goal and justification when conceptualizing nudge in its first definition.  
Over the years, there have been many challenges to the concept of nudging. The original definition has been found weak (Mongin & Cozic, 2018) since nudging has been used as a “catch-all” term. The justification has been found unwarranted (Rebonato, 2014) since the boundaries between nudging and manipulation have not been clearly marked. Some debated on nudging’s effectiveness (Benartzi et al., 2017) and others on its ethical concerns given its effectiveness (Hummel & Maedche, 2019). 
The attempts to answer these problems have gone in a plethora of directions: some tried to solve it as an empirical matter by asking people what type of nudging they approve of (Sunstein et al., 2018); others tried to provide a justification for specific types of nudging to avoid ethical issues by either narrowing the definition (Sunstein, 2016) or adding a transparency condition (Bovens, 2009; Hansen & Jespersen, 2013; Ivanković & Engelen, 2019) since both resulting nudges would prima facie seem more easily justifiable; still others focused on definitional problems (Saghai, 2013; Hansen, 2016; Congiu & Moscati, 2022). The transparency condition also contributed to the effectiveness debate as it might lead to both ethical – as it resembles the informed consent practice in experiments – and effective nudges (Michaelsen, 2024).
Nevertheless, one could question these solutions as (a) empirical data on satisfaction with nudging depend on the types of tested nudges, (b) most justifications tried to tackle specific concerns – e.g., replying to the criticism of manipulation (Hansen & Jespersen, 2013) – and (c) the original definition included components of characterizing (“Any aspect”), limiting (“Without prohibiting any option”), and justifying nudging (“Make the choosers better off”), hence requiring a normative framework in which to operate.
This work aims to assess whether nudging can be justified within the normative framework of political liberalism (Rawls, 1993). It proceeds as follows. First, the domain of nudging is specified, providing a narrower definition compared to the original one – considering nudging as exploiting biases – and ensuring enough conceptual clarity between nudging, boosting, and providing more information (Section 2.1). Second, the compatibility of exploiting biases with the assumptions underlying political liberalism is assessed, especially in relation to compatibilism and Kantian constructivism, where not exercising liberty does not count as undermining liberty (Section 2.2). Third, a two-way justification for nudging is proposed based on both a liberal – i.e., avoid harm to other – and a democratic – i.e., indulging the majority’s will – argument (Section 3). Lastly, the consequences of this strategy are discussed, replying to most of the renowned criticisms and relaxing strong accounts of the transparency condition (Section 4).
The Domain of Nudging
Any attempt to justify nudging will presume a certain definition. However, it would be difficult to justify the influence of “Any aspect of the architecture of choices”: the domain should be narrower than the original one to provide enough conceptual clarity to distinguish between nudging and other possible techniques. Its broad formulation (“Any aspect”) would be analogous to generally considering “behavioral insights” for policymaking, which also include tools to boost individuals’ education and competencies. As educational efforts – e.g., for statistical literacy – are not normally deemed ethically controversial, justifying “any aspect” is not profitable and should vary based on the specific techniques involved. 
2.1. Definitional Issues
Prima facie, nudging seems to engage with humans’ intuitive sphere rather than the rational one (Bovens, 2009; Lepenies & Malecka, 2015). This distinction relies on the psychological dual process decision-making model (Kahneman, 2011), according to which humans can process information in two ways[footnoteRef:1]: quickly and intuitively (“System 1”) or slowly and analytically (“System 2”). This naive categorization helps to distinguish between nudging and (a) simply providing information or (b) educational efforts. On the one hand, reporting more information on a product label to better inform the consumers’ choice requires their attention and some cognitive load to read it and understand it, while nudging would operate without requiring it. On the other, nudging refers to short-term behavior changes whereas other behaviorally informed interventions like boosting aim to improve long-term competencies, e.g., contextual education, risk literacy, and skill teaching (Hertwig & Grüne-Yanoff, 2017). For instance, a government might be interested in increasing the consumption of low-calorie food (independently of whether this is a justified public goal) and might look at three strategies: adding the number of calories on food labels would work only if people read and understand that information; adding generic labels like “high in calories” could provide a reason not to buy a product and overcome the interpretation problem of reporting the number of calories, but it would still require people’s attention; adding colorful labels to grade products could work more intuitively by exploiting biases like salience in case the positive label attracts consumers’ attention. Based on the distinction above, only the latter should qualify as nudging.  [1:  Two important clarifications are due: (a) it is not possible to isolate one way of processing information since they could both intervene in the decision-making process, with cognitive scientists disagreeing on the exact relationship between the two systems (Lin et al., 2017); (b) the distinction should concern what the nudging technique is supposed to trigger based on empirical studies – e.g., on average, default effects are shown to trigger an intuitive response that is not affected by cognition load (Van Gestel et al., 2020) – and not what is actually triggered in the individuals when being nudged.] 

To highlight these categorizations, the nudging domain should be restricted to (shortly) “exploiting biases” and (extensively) “those aspects of the choice architecture that predictably influence the individuals’ short-term behavior”. This strategy narrows the original domain, which would instead include both providing information and boosting under the same label as nudging. Consequently, the specification “[Without] significantly changing the incentives” is no longer necessary because selecting one option based on a higher expected payout does not count as bias exploitation: it would be economically rational for individuals to do so since they would maximize their expected utility.
Biases stem from misapplying cognitive shortcuts, implying that there is an evaluative standard compared to which deviations are measured. Scholars disagree on what should be the standard to evaluate rationality: neoclassical (Von Neumann & Morgenstern, 1947) or ecological (Berg & Gigerenzer, 2010). On the one hand, some dual-process theorists (Evans & Stanovich, 2013) would argue that System 2 – even though it requires more time and effort – has the possibility of intervening in System 1, yet they would still assume neoclassical rationality as the standard for evaluating individuals’ behavior. From a descriptive standpoint, human behavior entails some systematic deviations from the standard and could be considered “boundedly rational” (Simon, 1955). On the other hand, ecological rationality would imply that there is a continuum between intuitive and reflective ways of processing information: the more a rational decision is repeated, the easier it will become, thus requiring less cognitive effort. Choosing in accordance with a cognitive shortcut could be rational in the correct environment, shifting the challenge to providing a different standard to evaluate “correct” contexts. Addressing the debate on the best standard of rationality goes beyond the scope of this work, for which the former account will be assumed. 
2.2 Meta-Ethical Assumptions
How does exploiting biases fit into different ethical accounts? Prima facie, exploiting biases might seem a controversial practice that has little to do with political liberalism, where individual freedom is highly valued. Nonetheless, exploiting biases might be more worrisome in non-liberal and non-democratic contexts, where less transparency and accountability could make its justification appear more arbitrary. Engaging with the meta-ethical assumptions underlying nudging will provide a framework to conceive the possibility of – and not yet the justification for – exploiting biases as a permissible policymaking tool. This step is essential for two reasons: first, some scholars cast doubts about the possibility of nudging itself (Peck, 2010; Grüne-Yanoff, 2012; Whitehead et al., 2017) based on different political theories like Marxism or Republicanism. Second, it helps disentangle the argument that nudging manipulates into criticisms that are against nudging tout court – when disagreeing on one of the assumptions at the meta-level – and those that disagree on the ethical properties of some nudges while agreeing on the assumptions. It will now be clarified how political liberalism stands as a theory with regard to nudging’s assumptions and why endorsing political liberalism is a good candidate for justifying nudging. 
If one accepts compatibilism (McKenna & Coates, 2004) – i.e., the thesis on the co-existence of human liberty and scientific determinism – then exploiting biases may not infringe upon autonomy more than everyday external influences in the absence of other normative assessments. This position recognizes the existence of both evolutionary influences on human behavior – e.g., choosing something because the human brain is wired to choose it – and some forms of freedom, e.g., choosing something based on personal will. Despite avoiding metaphysics[footnoteRef:2], Rawls’ political liberalism presupposes a compatibilist model of the person as capable of making reasonable decisions and accountable under fair institutions: “It is not incompatible with justice as fairness to suppose that the moral sentiments, and our capacity for moral judgment, are themselves part of our natural psychology” (Rawls, 1971, p. 490). This stance builds on a Kantian assumption, where individuals are free when they follow self-imposed rational moral laws, not because they transcend causality: “Autonomy is the property the will has of being a law to itself” (Kant, 1785, p. 47). [2:  “Justice as fairness adopts no particular metaphysical doctrine concerning the nature of the person. Its aim is to be a political conception” (Rawls, 2001, p. 29).  ] 

Some disagreement on nudging could be explained by alternative assumptions to compatibilism, which entail a different role of scientific evidence in ethics. If one does not endorse compatibilism, exploiting biases becomes more difficult to conceive within liberal democracies[footnoteRef:3]. Deterministic accounts – i.e., operating scientific, psychological, economic, or conceptual reductionism –  could see nudging as manipulative[footnoteRef:4] when attributing accountability in the absence of free will: the Nudger – independently of wanting it or not – would be considered responsible as the “cause” for adding an influence – e.g., reinforcing neoliberal values (Peck, 2010) – on which humans cannot have any sort of control. Nudging would then count as coercion under deterministic accounts, without the possibility of conceiving it as an alternative measure to coercive laws. Moreover, this could be the case of a Marxist criticism of nudging (Whitehead et al., 2017), where nudging would count as an additional way to consolidate the relations of power. Under Marxist accounts, nudging would make someone else better off, undermining the possibility of making choosers better off given that they would not have any control on the goal of nudging. Ideal accounts – i.e., untied to the scientific debate on the intrinsic limits of free will – could consider nudging as a limitation of freedom by definition when endorsing a negative[footnoteRef:5] conception of freedom, i.e., one is free in the absence of external interferences (Berlin, 1958). This could be the case of a Republican criticism of nudging (Grüne-Yanoff, 2012): a government using nudging could increase its control over citizens, thus decreasing their freedom considered as “non-domination”. Under Republican accounts, nudging cannot be conceived as something that preserves the choosers’ autonomy. Either accepting or rejecting nudging at this level would be a pretext to display different attitudes at a meta-level, namely toward compatibilism.  [3:  This does not entail that all deterministic and ideal accounts cannot justify nudging. For instance, determinism without accountability could justify both nudging and manipulation given that, e.g., people were “programmed” to do so. Nonetheless, the scope is to justify exploiting biases in liberal-democratic contexts, presuming to operate in a non-fully deterministic and non-fully ideal scenario.]  [4:  The argument of manipulation comes in many forms. At the meta-level, it means rejecting nudging tout court. This happens when not sharing either the compatibilist or the Kantian constructivist assumption. It is also conceivable about specific nudges while sharing the assumptions, which will be discussed later (see paragraph 4.3). ]  [5:  See Cowen & Trantidis (2021) for a defense of nudging based on a Hayekian account, which assumes negative freedom.] 

Within compatibilism, much discussion occurs around words like “freedom” or “autonomy” (Engelen & Nys, 2020) as humans may exercise freedom (a) against or (b) within external constraints. These would reflect at least two different normative positions that are relevant for conceiving the possibility of exploiting biases: perfectionism (Wall, 2007) – according to which the moral character of an individual is built through the repetition of actions – and Kantian constructivism (Bagnoli, 2011), where one could always “say no” to habitual actions. On the one hand, past experiences and attitudes acquired during development could play a role in shaping present decisions (Bandura, 1986), entailing that a “nudged” habit could become part of one’s character under a perfectionist account. Under this view, nudging would manipulate people’s behavior, and – once again – it should be rejected tout court (Hausman & Welch, 2010). On the other, Kantian constructivism[footnoteRef:6] would claim that habits could be overwritten by practical reasoning. For instance, vegetarian people used to eat meat but managed to overcome that habit based on reasons that precede the emotional disgust evoked by meat (Fessler et al., 2003). Political liberalism assumes Kantian constructivism in the sense that morality is not based on external facts or truths but is constructed through the application of practical reason: “Justice as fairness is a form of political constructivism” (Rawls, 1993, p. 100). In this framework, exploiting biases is conceivable within liberal democracies. [6:  A Kantian could still disagree on nudging based on other arguments, e.g., not actively engaging with individuals’ autonomy.] 

This distinction is crucial since some criticisms occur at this level. The argument that nudging could harness bad reasoning (White, 2013) entails that nudging – by exploiting biases – does not stimulate active reasoning from oneself, thus leading to bad reasoning in the long term since a habit of relying on biases could be developed. This is based on the perfectionist view that the character of individuals is constructed through the repetition of actions. Once again, nudging would just be a pretext to display disagreements on a meta-level (Sumner, 1996), in this case concerning the role of habits: if nudging cannot be distinguished from other everyday external influences – e.g., being happier because of a sunnier day – then perfectionists could consider nudging as possibly (re)shaping humans’ practical reason faculties, while Kantian constructivists may not. 
By endorsing compatibilism and Kantian constructivism, political liberalism allows the possibility of considering exploiting biases as a practice that could be justified in some cases. Figure 1 summarizes this overview concerning the meta-level assumptions underlying some criticisms. 
Figure 1
Meta-Level Criticism (Diagram)
Note. Perfectionism and Kantian constructivism are just two non-exclusive possibilities within compatibilism. They were selected given their opposite claims about habits, which are central to the nudging debate. 
The Justification for Nudging
The suggested accounts (i.e., compatibilism and Kantian constructivism) do not per se justify exploiting biases: they only provide a framework to conceive the domain of nudging as a possibility to be further explored. This section examines what the purpose of exploiting biases could be. Some authors worried about nudging techniques that do not actively engage with the individuals’ attention and cognitive faculties (Bovens, 2009; Lepenies & Malecka, 2015): under which circumstances could the exploitation of biases be justified? 
3.1. Who Exploits Whom?
First, we need to specify who the Nudgee and the Nudger are: does it apply to citizens and public institutions, consumers and private organizations, or both? In the literature, the aim of nudging has mostly been wide: both individual – e.g., helping people choose healthy products by making them more easily reachable in the cafeteria – and public nudging – e.g., reducing road deaths by designing more efficient traffic signals – were proposed as two sides of a coin. However, the justification for the two cases would differ: the former concerns individuals and their private interests, while the latter concerns citizens and their duties according to some political theories. 
One of the hallmarks of liberal theories concerns separating the individuals’ private and public spheres. According to John Stuart Mill’s (1859) classic case of the drunk man, it is not important if a man gets drunk at home in private, but it would matter if an officer were drunk on duty. Nudging individuals instead of citizens would interfere with their private sphere, thus becoming more challenging to justify. This work will try to justify nudging at the public level[footnoteRef:7], where the Nudgee is the citizen and the Nudger is the state. Hence, the justification will not cover nudging one’s family and friends, employees, or consumers, whose preferences cannot be presumed on the ground of being citizens and for whom more caution may apply.  [7:  Even though some nudging is done “in public”, it does not necessarily mean that it concerns the public life of individuals, e.g., a marketing campaign tailoring their eating habits. Moreover, the private and the public have grey zones, especially in those countries with public healthcare. However, if the nudge concerned avoiding junk food, there is a substantial difference compared to a nudge targeting drug use: the externalities caused by eating junk food once are not the same as those of doing heroin once based on both addictiveness and body damage.  ] 

Even though nudging does not concern the individuals’ private sphere, the unit of interest – who is to be “nudged” – would still be the individual considered as a citizen and not specific social groups or minorities (Hagman et al., 2015). If nudging targets individuals, then nudging a group – e.g., the rich – to make another group better off – e.g., the poor – would be excluded. Moreover, making a group better off could be partisan and unequal from a public perspective since it would only benefit one part of the population (Marsilio, 2023). 
Liberal democracies are recognized as such since they tend to display and preserve liberal values – i.e., freedom, equality, and pluralism – while also taking into account citizens expressed preferences in different ways. This work will specifically assume liberal democratic institutions – and not technocracies or other illiberal systems – as potential Nudgers, while the Nudgees would be (reasonable) citizens. 
3.2. Two-Way Justification
According to liberal theories, justifying state interventions like nudging is a matter of how to draw the line between the individuals’ private and public spheres. Mill (1859) proposed the harm principle, i.e., a state is allowed to interfere with the freedom of an individual to avoid harm to others: harming others would make one’s action exit the private sphere and become “public”. However, being caused unpleasant mental states – e.g., losing to another individual in a fair competition – would be too “subjective” to count as harmful. Thus, the principle should focus on “objective” harm, which could refer to legal harm or other normative values. Exclusively focusing on the former would face the problem of being too “static”: in front of new potential sources of harm given technological changes (e.g., the advent of the Internet), we should be able to classify harm independently of the existence of previous laws. Neo-contractarians like John Rawls would consider a state as the self-given rule by reasonable individuals to themselves, hence conceiving the objectivity of laws without requiring a static list or appealing to external values than those posed by “reasonableness”. Citizens would be reasonable individuals who satisfy some conditions of cooperation, which could be reduced to autonomy and displaying behaviors that preserve that value (Marsilio, 2020). If unreasonable individuals violate others’ autonomy – e.g., by stealing – then they would objectively harm others, justifying state intervention to prevent those actions within political liberalism. 
This line of reasoning has already been followed to justify nudging based on avoiding externalities (Guala & Mittone, 2015). The novelty of this proposal is to fit this argument into the Rawlsian framework, while trying to find the most elegant theory with less (demanding) assumptions. Moreover, this work merges the “liberal” approach with the basic democratic feature of following – within constitutional limits – the majority’s will. We could then conceive two justifications for nudging in liberal democracies[footnoteRef:8]: Liberal Nudging (“LN”) and Democratic Nudging (“DN”). The former draws its legitimacy from the constitution[footnoteRef:9] and the values at the core of Political Liberalism, while the latter is not a Rawlsian argument, but it is permissible[footnoteRef:10] when conceived under a liberal constitution: it would count as a subsequent argument for making the majority better off.  [8:  LN and DN do not necessarily need to be endorsed together: in liberal non-democracies, LN could still be justified; in non-liberal democracies, DN could still be justified.]  [9:  “Our exercise of political power is fully proper only when it is exercised in accordance with a constitution the essentials of which all citizens as free and equal may reasonably be expected to endorse in the light of principles and ideals acceptable to their common human reason” (Rawls, 1993, p. 137).]  [10:  The public political culture of a democratic society “comprises the political institutions of a constitutional regime and the public traditions of their interpretation (including those of the judiciary), as well as historic texts and documents that are common knowledge” (Rawls, 1993, pp. 13-14).] 

LN should be deemed legitimate if it improves the efficiency of laws that are already justified by constitutional and liberal principles, based on presumed preferences (i.e., citizens are assumed not to “want” harming others). An example would be tax compliance: if one does not pay taxes, there are coercive laws that sanction that act as it would economically harm others. Instead of making the sanction more severe to make more people pay their taxes, LN could enhance the number of taxpayers by changing the way the reminder is phrased and framed (Hallsworth et al., 2014), e.g., triggering the social norm bias (Schultz et al., 2007) with the message “Nine out of ten people pay their tax on time”.
DN should be deemed legitimate if people’s preferences are revealed through public democratic practices (Häußermann, 2020) – e.g., surveys and referenda[footnoteRef:11] – which assess the will of the majority. This is a different type of intervention based on citizens’ expressed preferences, which need neither to be coherent once the constitutional boundaries of reasonableness are set nor better understood compared to the standard way of accessing public opinion in research and policymaking. In analogy to so-called “libertarian paternalism” (Sunstein & Thaler, 2003), it would concern the means to pursue the majority’s goal – making most individuals better off – without coercing opposing minorities to do the same. An example would be donating organs (Johnson & Goldstein, 2003): if the majority – e.g., more than 80 percent in Germany – expresses their will to donate organs through surveys or referenda, DN would reduce the gap between intentions and actions – e.g., only around 10 percent Germans actually donate – by increasing the number of organ donors thus reflecting the majority’s will, without coercing the ones who do not want to do so by granting the possibility to do otherwise, e.g., by filling a module at the town hall. Figure 2 highlights these categorizations. [11:  Even though referenda are granted a different political status compared to surveys, the two do not differ in deriving their legitimacy from expressed preferences. This does not entail that policymakers should run a survey – instead of a referendum – to assess citizens’ preferences. Nonetheless, methodologically-sound surveys and longitudinal studies with representative samples would be relevant for governments to build evidence-based measures. ] 

Figure 2
The Categorization of Liberal and Democratic Nudging (Diagram)

Note. This justification for nudging does not solely stem from assessing incoherent preferences and the gap between intentions and actions (Sugden, 2008). 
3.3. Welfare
The original justification (“Make the choosers better off”) faced the problem of defining welfare, which could be considered (a) qualitatively or (b) quantitatively. Qualitatively increasing welfare could be an instance of perfectionism: a perfectionist may argue that some goods are objectively better than others and, by pursuing them, individuals will be better off. However, this case would be more demanding since it could be applied even in some harm-free situations. On the other hand, quantitatively increasing welfare could be an instance of utilitarianism (Itai et al., 2016), which aims to maximize collective welfare in an aggregated manner. Since it may be an impossible task for a state to access individuals’ preferences on each matter (Whitman & Rizzo, 2015), this account could either neglect some of them or presume them (Fumagalli, 2016). 
The suggested two-way (liberal and democratic) justification advances a possible solution to this problem by quantitatively increasing welfare based on either presumed or expressed preferences. LN refers to citizens’ presumed preferences as reasonable individuals are presumed to have the desire not to harm others: assuming the opposite would undermine the possibility of cooperation and the idea of the state itself, making each individual worse off in the Hobbesian “state of nature”. Conversely, DN deals with people’s expressed preferences on specific issues based on standard methods that are commonly used to elicit preferences at the public level, e.g., referenda: even though the way in which people are asked about their preferences is problematic (Infante et al., 2016), the majority rule effortlessly works when the choice is between two options – e.g., being or not organ donors – making the majority better off. Nonetheless, questions in surveys and referenda should be as neutral as possible, and other aggregative rules could be considered when the options are more than two. Thus, LN avoids the problem of eliciting preferences on some issues, while DN should be applicable only in those cases where preferences are not presumed.
3.4. Maternalism and Boosting
Some scholars came up with the word “maternalism” to describe the process of caring about both the well-being and autonomy competencies of the individuals they influence (Specker & Niker, 2018). Boosting could fall under this category: for instance, disclosing relevant statistical information in a more accessible way would count as maternalism since it targets the agent’s competencies. Boosting – and similar techniques – could be justified within political liberalism as other educational efforts since they do not violate liberal values: boosting and nudging could work as complementary in the policy-making process (Ewert et al., 2020) as the goal would be to promulgate efficient laws. 
However, boosting works through presumed preferences as people may not be asked whether they agree on becoming more statistically literate before being boosted. Thus, a paternalistic component – i.e., the state presumes that citizens are better off if they were more statistically literate – would not be avoided. A better candidate for boosting’s normative framework could be liberal perfectionism[footnoteRef:12] (e.g., Raz, 1986): from a political standpoint, it could satisfy the objective good of having more competent citizens; from an individual standpoint, constantly repeating a virtuous behavior – i.e., applying the right heuristic in the correct context – would improve the agent’s life in the long run.  [12:  A liberal version of political perfectionism is assumed since nudging critiques are especially concerned with safeguarding values like freedom, discarding other potentially illiberal versions of perfectionism. ] 

Most critiques propose boosting – and similar techniques – as a less ethically problematic alternative to nudging (Oliver, 2013; Hertwig & Grüne-Yanoff, 2017; Viale, 2018; Banerjee & John, 2019): this is true within liberal perfectionism, although the claim would not hold under political liberalism. This debate should occur at a meta-level, and rarely has this happened in the nudging literature. Liberal perfectionism and political liberalism differ about which conditions must be satisfied to ensure cooperation, which – as shown in paragraph 2.2 between perfectionism and Kantian constructivism – originate from meta-ethical assumptions about what “exercising freedom” means. Supporting one of the two theories would be a philosophical stance to be justified based on both normative coherence and empirical support, which is beyond the scope of this work. Figure 3 recaps this distinction. 
Figure 3
The Relationship Between Nudging and Boosting (Diagram)
Note. Political liberalism could include both nudging and boosting, while liberal perfectionism only boosting.
2. Consequences and Conditions
The original characterization of nudging could be rephrased as such: “The attempt to exploit biases to improve either (LN) the efficiency of already justified laws or (DN) the majority’s satisfaction in relation to expressed preferences”[footnoteRef:13]. This section will display the consequences of endorsing this two-way justification, exclusively relying on the reversibility condition to eschew many criticisms against nudging raised in the literature.  [13:  While Thaler & Sunstein (2008) tried to justify all possible nudges toward either citizens or consumers, this narrower definition builds on the liberal distinction between citizens (public sphere) and consumers (private sphere), focusing on the former. ] 

4.1. Political Liberalism and Neutralism 
When considering political liberalism as the normative framework, it may seem that liberal neutralism would clash with nudging: a state should not endorse and promote any “conception of the good”. If this were true, other theories may better suit the purpose. For instance, Joseph Raz’s liberal perfectionism (Raz, 1986) could justify that a state should actively promote or discourage certain behaviors since the goal would be to pursue “true” – not merely formal – values like freedom, equality, and pluralism. Raz’s theory would not be neutral since it would justify a state’s action based on a specific conception of the good. On the contrary, nudging is not incompatible with liberal neutralism (Moles, 2015) and can still be deemed “neutral” when it aims to preserve the conditions of possibility of cooperation and not a specific “comprehensive doctrine”, not even the liberal one. Political liberalism recognizes the existence of an overlapping consensus – i.e., an agreement on basic shared values no matter how distant one’s view is compared to others – as a “fact” and not a “stage” to obtain in the future, e.g., through nudging. While some scholars argued that a state could nudge toward an overlapping consensus (Desai, 2011; Singh, 2018), this would imply that nudging is not neutral according to the liberal standards and actually promotes a comprehensive doctrine, i.e., that of political liberalism. 
To assess this point, two types of neutrality can be distinguished: (a) in the consequences and (b) in the methodology (Del Bò, 2013). The former would require that a state action has neutral consequences about each conception of the good: a state should allow its citizens to promote what they want. Yet, in the presence of harmful conduct, the intervention should be neutral, hence not safeguarding liberal values and risking falling into the category of “illiberal” neutralism. The latter would assure neutrality in the justification: a state’s intervention would be deemed neutral even though it may promote or discourage certain behaviors since its justification derives from procedural values – e.g., coherence – that are neutral in the sense that their validity does not redirect to external factors other than the procedure itself. 
Rawls’s neutrality could be labeled as neutrality “in the justification” (Kymlicka, 1989), thus being close to the second category, with the distinction that the values at stake are neither “true” – in the sense of requiring an active endorsement – nor just formal: shared values in the overlapping consensus would count as neutral values, too, as the condition of possibility of all other values. Indeed, liberal neutralism should mean that the justification for a state intervention does not depend on any conception of the good, not even the liberal comprehensive doctrine. If nudging is justified based on the value of autonomy – which is neutral since its validity does not derive from other external sources than those posed by the autonomous agent – then it does not clash with neutralism. Other liberal values could lead to illiberal paradoxes if considered in abstraction: a state would become illiberal by granting (a) absolute freedom, where one’s action – e.g., the act of killing – could challenge others’ freedom; (b) absolute equality, where non-reasonable people – e.g., murderers – should be treated as reasonable ones; (c) absolute plurality, where non-reasonable ideas – e.g., Nazism – should be included in the public sphere. Autonomy, instead, is self-constrained in the Kantian sense of giving a rule to the self, thus avoiding these paradoxes.
4.2. The Condition of Reversibility
Exploiting biases would be possible in frameworks like Kantian constructivism where practical reasoning could intervene in external influences: reversing external influences would count as an exercise of willpower, and not something happening because of reasons independent from the subject. This is implicitly reflected in the reversibility condition[footnoteRef:14] – i.e., the possibility of doing otherwise (“Without prohibiting any option”) – which is both a normative and empirical matter: on the one hand, reversing external influences should be conceivable in a theory, which is the case for some Kantian constructivists; on the other, there should be evidence that reversibility is feasible in practice, e.g., people do not stick to a default effect when they do not share its goal (Beshears et al., 2010).  [14:  Some authors used a different term for this condition – “resistibility” (Saghai, 2013) or “avoidability” (Mills, 2015) – although these framings focus more on the nudge itself, and not on the Nudgees’ possibilities. ] 

The reversibility condition must be satisfied in two senses according to the two-way justification provided: broadly (LN) and narrowly (DN). This condition helps reply to the criticisms – within compatibilism – of manipulation, technocratic turn – i.e., the tyranny of the Nudgers – and the tyranny of the majority. To justify nudging in the context of political liberalism, these are the key aspects to tackle since all these arguments concern the possibility that a liberal value may be violated by nudging: if nudging led to manipulation, then people’s autonomy could be violated; if nudging led to a technocratic government, then equality could be violated; if nudging led to a tyranny of the majority, then pluralism could be violated. 
For LN, reversibility is not directly applicable since the essence of laws is not to let people choose the opposite of what they prescribe. Nonetheless, when considering manipulative options like subliminal messages, they could be said to infringe upon the value of autonomy because – if they worked – they would not let people do otherwise. However, reversibility makes it possible to distinguish nudging and manipulative influences (Wilkinson, 2013): the former exerts an influence on the choice itself whereas the latter on the faculties through which a choice is made. As controversial as it might sound, one is “free” to harm others since they could decide to perform the harmful action and face its consequences. For instance, triggering an intuitive response by exploiting social norms in the tax reminder letter may persuade some non-compliant citizens to pay, although they would still be capable of not paying taxes based on other reasons, e.g., if they have a strong resentment toward the state. On the other hand, a public campaign based on subliminal messages would shift the focus to blind obedience to the law: the aim would be to bypass any possibility of further rational control and could be considered an instance of deliberate deceit (Dworkin, 2013), absent from nudging. If “watchful” people were instructed about the presence of both covert nudging techniques (e.g., defaults) and subliminal messages, they would be able to spot the former but not the latter. This also replies to the paradox of nudging through the use of electroshocks (Hansen & Jespersen, 2013) or considering nudging similar to neurointerventions (Douglas, 2022): the reversibility condition would not be satisfied as these practices aim to sabotage decision-making faculties. Thus, reversibility – broadly speaking – eschews the argument of manipulation since nudging does not aim to undermine humans’ faculties. Assuming the opposite would result in an assumption of perfectionism, but arguing about which assumption is better is beyond the scope of this paper.
Applying nudging to policymaking would mean that: (a) new laws are formulated in a way that citizens can easily understand and follow, by modifying both the content and the form of interventions at almost no cost (Service et al., 2014); (b) existing laws are reinforced by behavioral principles – namely, those that exploit biases – that aim to obtain the desired behavior for a publicly justified goal – e.g., paying taxes – without brainwashing people to do so. Some authors (Leggett, 2014) argued that nudging could lead to a change in the government form as policymakers and/or the experts in charge would have the power to steer behavior independently from the majority’s will, thus substituting democracy with technocracy. However, both cases (a-b) would be compatible with liberal democracies as nudging should be part of the ordinary law-making process, without the need for a technocratic turn.
For DN, reversibility is granted when the intervention is not coercive, i.e., without punishing people for doing otherwise. This means that at least one opt-out option should be present and reasonably selectable. Some authors (Galletti & Vida, 2018) argued that – when implementing nudging – minorities’ preferences could be overridden, thus leading to a tyranny of the majority. However, reversibility – narrowly speaking – avoids this objection as people contrary to the nudge should be able to do otherwise, without being subject to the majority’s will. This is an empirical matter as each hypothetical DN intervention should be analyzed based on both its presumed efficacy to reduce the gap between the majority’s intentions and its efficiency to produce the desired outcome, hence including the assessment about the feasibility of the opt-out option.
4.3. Non-Transparent Nudges
Nevertheless, some nudging techniques could be perceived to be dangerously close to manipulation: e.g., when triggering fear, disgust, or other negative emotions by taking advantage of the priming effect (Marcel, 1983). Even though those emotions may not aim to undermine people’s decision-making faculties, other considerations should apply to avoid considering these practices as nudging: e.g., the fact that they could trigger negative emotions indistinctively in the population, without targeting only those who benefit from it unless violating citizens’ privacy (Kapsner & Sandfuchs, 2015). 
To avoid controversial nudging, Thaler and Sunstein (2008) built on the Rawlsian “publicity condition” (Rawls, 1971). In their interpretation, a nudge is allowed when it is publicly justifiable by policymakers: if they cannot defend it with compelling reasons, they will be punished in terms of votes in the next election. However, many authors (Hansen & Jespersen, 2013) – including Sunstein himself in later works (Sunstein, 2014) – found this condition weak. Moreover, the actual meaning of the Rawlsian condition of publicity is different and strictly connected to the concept of “public reason”: if nudging is shared by citizens who are willing to use their public reason – i.e., aiming to preserve the conditions of cooperation – and not personal reasons based on a specific doctrine, then it could be deemed legitimate. This idea could be used to justify LN in a similar way to the one provided here, although it would require an additional epistemic condition: citizens should recognize that private beliefs have the equal right to be “true”, thus requiring being skeptical about them and avoiding them as arguments in public debates. Hence, this condition would be more restrictive than the account proposed. This paper builds on another strategy – which is more based on Rawls’ Political Liberalism than Theory of Justice – that has not been explicitly brought up before.  
To reply to the criticisms of both manipulative and controversial nudging, the debate has focused on the transparency condition, preferring overt nudges that are evident or disclosed to the Nudgee and do not “work in the dark” (Bovens, 2009; Felsen et al., 2013, Ivankovic & Engelen, 2019). A default rule – e.g., being an organ donor by default – would not immediately recall the Nudgees’ attention processes, thus resulting in a covert nudge and seeming prima facie unjustified. However, the proposed two-way justification would not require strong accounts of transparency: for LN, a government should be transparent about the use of nudges in general and may have a publicly accessible list (type transparency), although it is not required to provide overt nudges (token transparency); for DN, most nudges will be transparent – at least in the sense of being discussed in the public domain[footnoteRef:15] – since they are based on expressed preferences, without requiring to focus on overt nudging. On the other hand, market nudges – differently from nudging at the public level – could require an additional transparency condition since they are not addressed to citizens but to individuals and their private sphere (Ivanković & Engelen, 2022).  [15:  In the context of referenda, public and private media companies play a crucial role in raising awareness about participating and divulging the content of what is at stake. This is in analogy to advertising election day: even though not each citizen may exactly know it, most will be informed about it. In case a nudge were approved through a referendum, it will be covered by the news in the same way as referendum results (and even newly enforced laws) are and published in official records. This ensures different transparency levels (before and after), even in addition to type transparency. ] 

On a similar note, some authors tried to distinguish between nudging behaviors and nudging choices (Hansen & Jespersen, 2013), justifying only the first category as non-manipulative. This would work for DN as it consists of influencing people’s behaviors – i.e., the means through which a certain goal is achieved – and not their choices, e.g., influencing people to become organ donors independently of their preferences. However, it would not be necessary for LN as it could influence both choices and behaviors to avoid harm to others.  
The “slippery slope” argument (Whitman & Rizzo, 2007) is strictly connected to this issue: once nudging is granted, where should the line be drawn to avoid that it eventually becomes manipulative? In both the justified scenarios proposed here, the implementation of nudging should always be evaluated on a case-by-case analysis: for LN, it should depend on the efficiency of a given law and the availability of other alternative interventions; for DN, it should depend on data from referenda and surveys. This avoids the possibility that even “more manipulative” nudges are endorsed without repeating the same democratic process.
3. Conclusions
Given the multidisciplinary approach to nudging, providing an organic view on the matter is challenging. The first step was to clarify the nudging domain, which should be narrower than the original one to distinguish nudging from both boosting and providing more information, ascertaining the possibility of conceiving nudging as exploiting biases within liberal democracies. The roots of some disagreement on nudging could depend on assumptions that transcend the nudging field: for instance, some compatibilists and Kantian constructivists would not consider exploiting biases as manipulative by default. This strategy eschewed some Marxist, Republican, and perfectionist criticisms that would reject nudging tout court. Clarifying the endorsed normative framework becomes the other key step toward a better dialog between the different disciplines: while some scholars previously appealed to political liberalism (Desai, 2011; Moles, 2015; Singh, 2018), the intent differed since this work tries to combine both a liberal and a democratic justification under as part of a unified attempt. First, LN is justified if it improves the efficiency of laws that are already justified to avoid harm to others. Second, DN is justified when citizens’ preferences are expressed through democratic practices that assess the majority’s will. Within this framework, reversibility is the only condition to be satisfied in either the broader sense of not aiming to subvert humans’ decision-making faculties or the narrower sense of granting a realistic opt-out option. This strategy helps reply to many criticisms – manipulation, technocratic turn, tyranny of the majority, and slippery slopes – safeguarding the liberal values of autonomy, equality, and pluralism. Thus, this work shows that liberal democracies can nudge and provides a novel justification strategy that does not require nudging to have the highest transparency level (i.e., token transparency), which was the main previous strategy to justify nudging and avoid it becoming manipulative (Bovens, 2009; Felsen et al., 2013, Hansen & Yespersen, 2013; Ivankovic & Engelen, 2019). Future research could foster this taxonomy – LN and DN – to assess people’s attitudes toward it. If nudging proves to work without violating liberal values, then not implementing it should become the new claim to be justified. Certainly, the new responsibilities that derive from nudging cannot be neglected and their application should vary depending on both a case-by-case analysis and the constitutional boundaries of each state.  
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