Table 3. Substance Abuse Statutes for Each State

	State
	Termination of Parental Rights/Child Removal from Home
	Family Reunification
	Testing/Report/

Identification
	Newborn Drug Testing
	Criminal Offenses
	Child Abuse
	Children in Need of Services
	Treatment
	Alcohol Policy

	AL
	"In determining whether or not the parents are unable or unwilling to discharge their responsibilities to and for the child, the court shall consider …excessive use of alcohol or controlled substances, of such duration or nature as to render the parent unable to care for the needs of the child... conviction of and imprisonment for a felony." Code of Ala. 26-18-7
	"Reasonable efforts [for reunification and preservation of family] shall not be required to be made… where a court… has determined that a parent has subjected the child to an aggravated circumstance, including, but not limited to abandonment, torture, chronic abuse, substance abuse..." 1998 Ala. Acts 372
	
	
	
	
	
	
	

	AK
	
	
	
	
	
	
	
	
	

	AZ
	"Evidence sufficient to justify the termination of the parent-child relationship shall include any of the following… That the parent is unable to discharge parental responsibilities because of mental illness, mental deficiency, or a history of chronic abuse of dangerous drugs, controlled substances or alcohol and there are reasonable grounds to believe that the condition will continue for a prolonged indeterminate period." Ariz. Rev. Stat. 8-533
	
	Ariz. Rev. Stat. Ann. 13-620 (B) Requires health professionals who have reason to believe that a newborn has been affected by drugs or alcohol to report their findings to child protective services.
	
	
	
	
	Ariz. Rev. Stat. Ann. 36-697 Establishes the administrations and structure of the Health Start pilot program, one goal of which is to reduce drug dependency among expectant and new parents.
	

	AR
	
	
	
	
	
	
	
	Ark. Code Ann. 20.85.101 Creates a cooperative program with the University of Arkansas for Medical Sciences called the Family Treatment and Rehabilitation Program for Addicted Women and their Children. The program is responsible for developing a statewide program of treatment, rehabilitation, prevention, intervention, and relevant research on maternal drug use.
	

	CA
	Probation or welfare departments are required to report to law enforcement agencies child abuse, "except…reports made… based on risk to a child which relates solely to the inability of the parent to provide the child with regular care due to the parent's substance abuse, which shall be reported only to the county welfare dept." Cal. Pen. Code 11166     "reporting requirements of Pen. Code 11166 can be... applied to a situation where a child was born under the influence of dangerous drugs due to his mother's ingesting of the drugs during pregnancy. Although an unborn fetus is nt a child within CA' s felony child abuse statute, a child born under the influence of a dangerous drug is not an unborn fetus."
	
	Each county shall establish protocols between county health departments, county welfare departments, and public and private hospitals in the county, regarding the application and assessment of the needs of and a referral for a substance-exposed infant to a county welfare dept. CA. Ann. Code 10922
	"…a positive toxicology screen at the time of the delivery of an infant is not in and of itself a sufficient basis for reporting child abuse or neglect. However any indication of maternal substance abuse shall lead to an assessment of the needs of the mother and child..." Cal. Pen. Code 11165.13
	Alternative sentencing program available to "pregnant women with an established history of substance abuse, or pregnant or parenting women with an established history of substance abuse who have one or more children under 6 yrs. At the time of entry to the program... Women who successfully complete the program, including the minimum of one yr. of transition services under intensive parole supervision, shall be discharged from parole. Women who do not successfully complete the program shall be returned to the state prison where they shall serve their original sentences." Cal. Pen. Code 1174.4
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	CO
	
	
	Colo. Rev. Stat. 26-4-508.2 Encourages but does not require health care practitioners to report suspected incidents of substance abuse by pregnant women.
	
	
	
	
	Colo. Rev. Stat. 25-1-212 Creates special treatment programs for women who abuse drugs while pregnant.
	

	CT
	
	
	
	
	
	
	
	Conn. Gen. Stat. 17a-710,711 Requires the Dept. of Mental Health to provide care to pregnant women who are addicted to drugs or alcohol.
	

	DE
	
	
	
	
	
	
	
	
	Del. Code Ann. 16-190-24-1770 Requires any professional who provides services to pregnant women to warn them of the dangers of abusing alcohol or narcotics while pregnant.

	DC
	
	
	Requires child abuse reporters to report any "abuse involving drug-related activity." D.C. Code 2-1353       Upon report of child abuse "as a result of inadequate care, control, or subsistence due to exposure to drug-related activity in the home environment," the agency must begin an investigation to determine whether there is reasonable evidence to support the claim. D.C Code 6-2104
	
	
	
	
	
	D.C. Code Ann. 25-147 Requires liquor stores to post notices about the dangers of consuming alcohol while pregnant.

	FL
	
	
	
	
	
	Defines "harm" to a child within the definition of "abused or neglected child" as being where a parent "exposes a child to a controlled substance or alcohol. Exposure to a controlled substance is established by: use by the mother of a controlled substance or alcohol during pregnancy when the child, at birth, is demonstrably adversely affected by such usage. The parent of the newborn may not be subject to criminal investigation solely on the basis of the positive drug toxicology of a newborn infant." Fla. Stat. 415.503
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	GA
	Enumerating factors to be considered in order to determine whether a child is "without proper prenatal care and control… Excessive use of or history of chronic unrehabilitated abuse of intoxicating liquors or narcotic or dangerous drugs or controlled substances with the effect of rendering the parent incapable of providing adequately for the physical, mental, emotional, or moral condition and needs of the child." O.C.G.A. 15-11.81
	
	
	
	
	
	
	Ga. Code Ann. 26-5-20 Grants drug-dependent pregnant women priority admission to drug treatment programs.
	Ga. Code Ann. 3-1-5 Requires warnings about fetal alcohol syndrome to be posted in liquor stores.

	HI
	
	
	
	
	
	
	
	
	

	ID
	
	
	
	
	Delivery of a Controlled Substance to a Pregnant Women: "Any person who violates …this Act…by delivering a controlled substance to a woman he knows to be pregnant may be sentenced to imprisonment for a term twice the max. amount authorized…" 720 ILCS 570/407/2
	Evidence of abuse or neglect includes "proof that a parent, custodian, or guardian of a minor repeatedly used a controlled substance…in the presence of the minor or a sibling of the minor…" 705ILCS 405/2-18
	
	
	

	IL
	
	
	Ill. Comp. Stat. Ann. Ch 325 para. 5-7.3b Requires social workers, hospital workers, and others to refer pregnant addicted women to authorities within the Dept. of Health
	
	
	Those who are neglected include any newborn infant whose blood or urine contains any amount of a controlled substance or a metabolite of a controlled substance, the presence of which in the newborn infant is not the result of medical treatment administered to the mother or the newborn infant. Ill. Ann. Stat. ch. 37 802-3
	
	
	

	IN
	
	
	
	
	
	
	A child in need of services is defined as a "child…born with: Fetal Alcohol Syndrome or any amount of a controlled substance or a legend drug in the child's body… that arises or is substantially aggravated because the child's mother used alcohol, a controlled substance, or a legend drug during pregnancy; and needs care, treatment, or rehabilitation that the child is not receiving or is unlikely to be provided or accepted without the coercive intervention of the court." Burns Ind. Code Ann.31-6-4-3.1
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	IA
	"The court may order the termination of both the parental rights with respect to a child and the parent on any one of the following grounds:…the parent has a severe, chronic substance abuse problem, and presents a danger to self or others..." Iowa Code 232.116
	
	Iowa Code 232.77 Instructs attending physicians to conduct a medically relevant test on children they suspect have been exposed to drugs or alcohol and report their findings to the state.
	
	
	Iowa Code 232.68 Includes incidents where an illegal drug is present in a child's body as a direct and foreseeable consequence of the acts or omissions of the person responsible for the care of the child under the definition of child abuse.
	
	
	

	KS
	
	
	"The Secretary of Health and the Environment shall develop a risk assessment profile to assist health care providers screen pregnant women for prenatal substance abuse. Any health care provider who identifies a pregnant woman who is at risk for prenatal substance abuse may refer such woman with her consent to the local health department for service coordination ..." Kan. Stat. Ann. 65-1, 163
	
	
	
	
	
	

	KY
	
	
	The Cabinet for Human Resources is allowed to conduct "periodic anonymous surveys to determine the prevalence within the Commonwealth of drug and alcohol use during pregnancy. The toxicology test may be performed without a physician's order and without patient or parental consent...no test performed pursuant to this section shall be admissible in court..." Ky.Rev. Stat. 214.175
	"Any physician or person legally permitted to engage in attendance upon a pregnant woman may administer to each newborn infant born under that person's care a toxicology test to determine whether there is evidence of prenatal exposure to alcohol or a controlled substance... the circumstances surrounding a positive test shall be evaluated by the attending person to determine if abuse or neglect of the infant has occurred and whether further investigation is necessary..." Ky. Rev. Stat. 214.60
	
	
	
	
	

	LA
	
	
	
	
	
	
	
	La. Rev. Stat. Ann. 46-2505 Adopts explicitly a state policy of addressing perinatal substance abuse through prevention and treatment rather than punitive measures. Instructs the Dept. of Health and Hospitals to structure appropriate programs and combat the public perception that substance abuse during pregnancy is simply a minority problem.
	

	ME
	It is a rebuttable presumption that a parent is unwilling or unable to protect a child from jeopardy if "the child has been placed in the legal custody of the dept., the parent has a chronic substance abuse problem (12 months)." Maine Rev. Stat. 4055
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	MD
	A factor to be considered in a judicial determination for the termination of parental rights, a court is required to consider whether "a child was born… addicted to or dependent on cocaine, heroine, or a derivative thereof; or…w/ a sig. Presence in the child's blood as evidenced by toxicology or other appropriate tests; and...the natural parent refuses admission into a drug treatment program or failed to fully participate in a drug treatment program..." Maryland Family Law Code 5-313
	
	
	
	
	Provides for presumption that a child is not receiving ordinary and proper care and attention if a child was born… addicted to or dependent on cocaine, heroin, or a derivative thereof; or with a sig. Presence in the child's blood as evidenced by toxicology..." Code of Maryland 3-801
	
	Md. Code Ann. Health Gen 8-403.1 Requires state operated drug abuse treatment centers to accept pregnant or postpartum women on a priority basis.
	

	MA
	
	
	Requires an immediate report if a child "is determined to be physically dependent upon an addictive drug at birth…" Mass. Laws ch 119, 51A
	
	
	
	
	
	

	MI
	
	
	"A person who is required to report suspected child abuse or neglect is one who knows, or from child's symptoms has reasonable cause to suspect, that a newborn infant has any amount of alcohol, a controlled substance, or a metabolite of a controlled substance in his or her body shall report..." Mich. Stat. Ann. 25.248
	
	
	
	
	
	

	MN
	Presumption that reasonable efforts to reunite a family have failed include a determination that the parent has been diagnosed as chemically dependent, the parent has been required by a case plan to participate in a chemical dependency treatment program... the parent has either failed two or more times to successfully complete a treatment program or has refused to participate in a treatment program and the parent continues to abuse chemicals. Minn. Stat. 260.221
	
	A person mandated to report [substance exposure in an infant] shall immediately report to the local welfare agency if the person knows or has reason to believe that a woman is pregnant and has used a controlled substance for a non-medical purpose during pregnancy. The local welfare agency shall immediately conduct an appropriate assessment and offer services, including but not limited to, chemical dependency services, a referral for chemical dependency treatment, and a referral for prenatal care. Minn. Stat. 626.5561 Section 5
	A physician shall administer a toxicology test to each newborn infant under the physician's care to determine whether there is evidence of prenatal exposure to a controlled substance, if the physician has reason to believe based on a medical assessment of the mother or the infant that the mother has used a controlled substance for a non-medical purpose prior to birth. If the test is positive, the physician shall report the result as neglect. Minn. Stat.626.5562 Section 6
	
	
	
	
	

	MS
	Grounds for termination include whether "the parent exhibits ongoing behavior which would make it impossible to return the child to the parent's care and custody because the parent has a diagnosable condition unlikely to change within a reasonable time such as alcohol or drug addiction..." Miss. Code Ann. 93-15-103
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	MO
	
	
	"Notwithstanding the physician-patient privilege, any physician or health care provider may refer to the Dept. of Health families in which the children may have been exposed to a controlled substance as defined by law or alcohol as evidenced by medical documentation of signs and symptoms, a confirmed toxicology test for controlled substances performed on the child at the time of birth, or a written assessment by a health care provider or state official." Mo. Ann. Stat. 191.737
	
	
	
	
	Mo. Rev. Stat. 191.725 Grants pregnant women priority at drug treatment centers.
	

	MT
	Criteria for termination includes a finding that a "parent has substantially failed to successfully comply or meet the goals of a treatment plan approved by the court…The court may consider excessive use of intoxicating liquor or of a narcotic or dangerous drug that affects the parent's ability to care and provide for the child..." Mont. Code Ann. 41-3-609
	
	
	
	
	
	
	
	

	NE
	A court may terminate all parental rights upon showing that "the parents are unfit by reason of debauchery, habitual use of intoxicating liquor or narcotic drugs, or repeated lewd and lascivious behavior…" Rev. Sa\tat. Neb. 43-292
	
	
	
	
	
	
	
	

	NV
	The court shall consider "excessive use of intoxicating liquors, controlled substances or dangerous drugs which renders the parent consistently unable to care for the child and conviction of the parent for commission of a felony,if the facts of the crime are of such a nature as to indicate the unfitness of the parent to provide adequate care and control to the extent necessary for the child's physical, mental, or emotional health and development." Nev. Rev. Stat. Ann. 128.106
	
	
	
	
	
	
	
	

	NH
	
	
	
	
	
	
	
	
	

	NJ
	
	
	
	
	
	
	
	1998 law establishes regional diagnostic and treatment centers for child abuse and neglect and provides that services offered shall include "psychological and medical evaluation and treatment of the child, counseling for family members and substance abuse assessment and mental health and substance abuse counseling for the parents or guardians of the child." 1998 N.J. ALS 19
	N.J. Rev. Stat. 33:1-12a Requires the posting of warnings to pregnant women in places where alcohol is sold.
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	NM
	
	
	
	
	
	
	
	
	N.M. Stat. Ann 60-6A-30 Requires the posting of warning signs to pregnant women in places where alcohol is sold.

	NY
	
	
	
	
	
	A neglected child means a child whose custodian impairs or places in imminent danger of becoming impaired the child's physical, mental, or emotional condition by… misusing a drug or drugs, alcoholic beverages to the extent that he loses self-control of his action. (N.Y. Fam. Ct. Act 1012
	
	
	N.Y. Alco. Bev. Cont. Law 105-b Requires posting of warning signs to pregnant women in places where alcohol is sold.

	NC
	
	
	
	
	
	
	
	Mental Health Commitment Law amended to provide for the voluntary commitment of mothers who are substance abusers and their children under the age of 3. N.C. Senate Bill 962
	

	ND
	
	
	
	
	
	
	
	
	

	OH
	
	
	Dept. of Alcohol and Drug Addiction Services shall establish a program in counties selected by the dept. for substance abuse screening, assessment, and treatment referral for participants in Ohio Works First who have a child in custody of or receiving or referred for services from a public children services agency." Ohio Rev. Code Ann. 5107.71
	
	
	
	
	
	

	OK
	
	Okl. Stat. 10-7103 requires health care professional "attending the birth of a child who appears to be a child born in a condition of dependence on a controlled dangerous substance shall promptly report the matter to the county office of the Dept. of Human Services..."
	
	
	
	
	
	The Okl. Dept. of Human Services "may require… that the father of the child, legal guardian, legal custodian, stepparent, or other adult person living in the home who is a drug-dependent person… and whose conduct has contributed to the dependency of such child or mother on the controlled dangerous substance...complete a treatment program;...and may require testing  on a monthly basis fr a 12 month period following completion of the substance abuse program. A positive test of any such person shall be presented to the Dept. of Human Services and the district attorney."10 Ok. Stat. 7003-5.3
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	OR
	
	
	Or. Stat. 460.900 Mandates that doctors conduct a risk assessment during the first trimester of pregnancy.
	
	"A person having custody or control of a child under 16 yrs. Of age commits the crime of child neglect in the first degree if the person knowingly leaves the child, or allows the child to stay, in a vehicle where controlled substances are being criminally delivered or manufactured for consideration or profit or on premises and in the immediate proximity where controlled substances are criminally delivered or manufactured for consideration or profit...." Ore. Rev. Stat. 163.547
	
	
	
	

	PA
	
	
	
	
	
	
	
	Pa. Cons. Stat.553 Requires the Office of Drug and Alcohol programs to create a residential program for pregnant women and mothers with dependent children.
	

	RI
	Court may terminate parental rights upon clear and convincing evidence that 'the child has been placed in the legal custody or care of DCYF and the parent has chronic substance abuse problem and the parents prognosis indicates that the child will not be able to return to the custody of the parent within a reasonable amount of time..." R.I. Gen. Laws 15-7-7
	
	
	
	
	
	
	
	

	SC
	Law enforcement officer may take into consideration among other factors parental alcohol or drug abuse in the home when deciding whether or not to remove a child from the home. S.C. Code Ann. 20-7-610/ Parental rights may be terminated upon showing that among other things the parent has a diagnosable condition unlikely to change within a reasonable amount of time, including, alcohol or drug addiction that makes the parent unlikely to provide minimally acceptable care for the child. It is presumed that the parent's condition is unlikely to change upon proof that the parent has...failed two or more times to successfully complete a court ordered treatment program or has refused to participate in a treatment program. S.C Code Ann. 20-7-1572
	
	
	
	It is presumed that a newborn child is abused or neglected and that the child cannot be protected from further harm without being removed from the custody of the mother upon proof that a blood or urine test of the child at the time of birth or the mother at birth shows the presence of any amount of a controlled substance or the metabolite of a controlled substance not administered by medical treatment; the child has a medical diagnosis of fetal alcohol syndrome; a blood or urine test of another child showed the presence of any amount of a controlled substance or a metabolite of a controlled substance; another child of the mother has the medical diagnosis of fetal alcohol syndrome. S.C. Code Ann. 20-7-736
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	SD
	
	
	
	
	
	1998 S.D. House Bill 1257 provides for the protection of children from prenatal exposure to drugs or alcohol; provides for the emergency commitment of a pregnant drug or alcohol abuser; adds definition to "abused or neglected child."
	
	
	

	TN
	
	
	
	
	House Bill 1413 creates a Class A misdemeanor "for child abuse if child is born addicted to alcohol or drugs and woman, while pregnant consumed alcohol or used illegal drugs and knew or should have known that consumption or use may result in harm to harm to child."
	
	
	
	

	TX
	
	
	
	
	
	
	
	
	

	UT
	Division of Family Services shall make a thorough investigation upon receiving either an oral or written report of alleged abuse, neglect, fetal alcohol syndrome, or fetal drug dependency, when there is reasonable cause to suspect [same]. Utah Code 62A-4-504
	
	When any person determines that a child at the time of birth has fetal alcohol syndrome or fetal drug dependency…shall report that determination to the division as soon as possible. Utah Code 62A-4-504; Failure to report fetal alcohol syndrome or fetal drug dependency of anyone required to report child abuse and neglect constitutes a class B misdemeanor. Utah Code 62A-4-511; Reports made [of fetal alcohol syndrome or fetal drug dependency] is confidential and may be made only available to police or law enforcement agency investigating a report of a known or suspected child abuse or neglect, an agency that has authority to care for, treat, or supervise a child who is the subject of a report...an office of the public prosecutor or its deputies. Utah Code 62A-4-514
	
	
	
	
	
	

	VT
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	VA
	Preliminary protective order or emergency removal may be made upon the filing of a petition within 21 days of a child's birth, alleging that an investigation has been commenced in response to a report of suspected abuse or neglect of the child of perinatal addiction or fetal alcohol syndrome. VA. Code Ann. 16.1-241.3
	
	Among the reasons to suspect and henceforth file a report of abuse or neglect are a finding made by an attending physician within 7 days of the child's birth that results of a blood or urine test conducted within 48 hrs. of the birth of the child indicate that the presence of a controlled substance not prescribed for the mother by the physician; diagnosis by an attending physician within 7 days of the child's birth that the child has an illness, disease, or condition which, to a reasonable degree of medical certainty, is attributable to in utero exposure to a controlled substance which was not prescribed by a physician for the mother...VA. Code Ann. 63.1-248.3; Results of any substance abuse assessment is not admissible in any criminal proceedings. VA. Code Ann. 54.1-2403.1
	
	
	
	
	
	

	WA
	Among factors that must be alleged in a petition for the termination of parental rights is that there is little likelihood that the conditions will be remedied so that the child can be returned to the parent in the near future… The court may consider the use of intoxicating or controlled substances so as to render the parent incapable of providing proper care for the child for extended periods of time and documented unwillingness of the parent to receive and complete treatment or documented multiple failed treatment attempts. Rev. Code of Wash. 13.34.180
	A licensed physician… primarily responsible for the care of a newborn infant, who has reasonable cause to believe the infant has been exposed to non-prescription use of controlled substances shall: conduct reasonably available and appropriate tests to determine whether the infant is drug affected, notify the dept. of the name and address of the parent or parents of the infant who is drug affected and retain the infant in the birthing facility for medical treatment or place the infant in appropriate pediatric interim care services with the concurrence of the dept. for sufficient time for the infant to undergo withdrawal from the effects of controlled substances. Rev. Code of Wash. ch. 13.34 19
	The Dept. of Health, in consultation with appropriate medical professionals, is to develop screening criteria for use in identifying pregnant or lactating women addicted to drugs or alcohol who are at risk of producing a drug-affected baby. Wash. House Bill 3103
	
	
	Requirement of an investigation into whether the use of alcohol or controlled substances is a contributing factor to… alleged abuse or neglect. Rev. Code Wash. 26.44.170
	
	
	

	WV
	
	
	
	
	
	
	
	
	W.Va. Code 60-6-25 Requires vendors of alcohol for consumption both on and off premises to post warnings about the dangers of using alcohol while pregnant.

	WI
	
	
	
	1997 Wisc. Assembly Bill 378 authorizes " any hospital employee who provides health care, social worker, or intake worker…to refer an infant to a physician for testing of the infant's bodily fluids for controlled substances."/ Wis. Stat. Ann. 146-0255 Requires physicians to report all positive toxicology screens.
	
	
	
	1997 Wisc. Assembly Bill 463 provides for involuntary detention of pregnant women who use alcoholic beverages or controlled substances during pregnancy
	

	WY
	
	
	
	
	
	
	
	
	


