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I. Facts of the Case (Simplified and De-identified)
1. Parties:
(1) Plaintiffs: Wang Zhongming and Wang Xiaoming are the children of patient Wang Dafa, who sought medical treatment at the defendant "Social Hospital" on January 2, 2021.
(2) Defendant: Jiang Yaohan serves as the Chief Physician of the Department of Surgery at "Social Hospital" and was the attending physician for Wang Dafa during his medical treatment.
(3) Defendant: Jin Jiawan serves as a Resident Physician in the Department of Surgery at "Social Hospital."
(4) Non-party: Wu Shiqing serves as an Attending Physician in the Department of Surgery at "Social Hospital" and was the operating surgeon for Wang Dafa's surgery.
2. Case Background:
(1) On January 2, 2021, 80-year-old patient Wang Dafa, who had a medical history of liver cirrhosis and Hepatitis B and C, underwent routine examination at Social Hospital. Following abdominal ultrasound and computed tomography (CT) scan, a tumor approximately 3 cm in size was discovered in the right lobe of his liver. Subsequently, on January 11, 2021, he registered for an outpatient appointment with Dr. Jiang Yaohan at Social Hospital. After Dr. Jiang informed him that further examination was necessary, Wang Dafa was admitted to Social Hospital on the same day, with Dr. Jiang serving as his attending physician, and surgery was scheduled.
(2) At 10:00 PM on January 11, 2021, the on-duty physician Dr. Jin Jiawan telephoned Wang Xiaoming to inform her that laparoscopic surgery could be performed the next day at the patient's own expense. Wang Xiaoming then went to the hospital to receive preoperative briefing. On January 12, 2021, Dr. Jin Jiawan explained in person to Wang Xiaoming and Wang Dafa that laparoscopic surgery would take less time, involve smaller incisions, and allow faster recovery. He stated that the operating surgeon would be Chief Jiang Yaohan, and that if the surgical plan changed or unexpected situations arose during the operation, the family would be informed. The family then signed the consent form.
(3) On the morning of January 13, 2021, at 7:00 AM, Wang Dafa entered the operating room for surgery. The operation did not conclude until 11:00 PM that same day. During the surgical procedure, no medical personnel left the operating room to explain to the family why the surgery was taking longer than expected. Only after the surgery concluded did Dr. Jin Jiawan inform the family that the tumor was approximately 4 cm in size, that the entire right lobe of the liver and the gallbladder had been removed, and that the surgery was successful.
(4) Three days post-operation, Wang Dafa developed hepatic coma and liver failure, and died on February 12, 2021, due to multiple organ failure.
(5) Wang Xiaoming later learned that Dr. Jiang Yaohan allegedly did not enter the operating room, and that the surgery was actually performed by Dr. Wu Shiqing. She therefore filed a complaint with the Department of Health, alleging that the hospital's physicians failed to thoroughly examine the patient's physical condition and, without further informing the family, removed the entire right lobe of the liver, causing the patient's body to be unable to cope. She further alleged that the stated operating surgeon was not the actual operating surgeon, leading to the patient's death, and suspected the hospital of concealing medical negligence.
3. Claims of Both Parties:
(1) Plaintiff's Claims:
(a) Defendants Jiang Yaohan and Jin Jiawan serve respectively as Attending Physician and Resident Physician in the Department of General Surgery at the defendant hospital. They should have comprehensively assessed whether the patient was suitable for liver tumor surgery and what preoperative examinations were necessary, evaluated various data to determine the patient's surgical suitability, and explained to the patient and family members the intraoperative and postoperative conditions, possible complications, and precautions. Moreover, if intraoperative findings differed from preoperative assessments, they should have suspended the surgery, re-explained the relevant risks and revised recommendations to the family, and continued with the surgical plan only after obtaining consent. Defendant Jiang Yaohan knew that Wang Dafa was 80 years old and had a medical history of liver cirrhosis and Hepatitis B and C infections. He should have provided a comprehensive assessment and explained to the family whether surgical intervention was appropriate, the pros and cons of postoperative recovery, and whether alternative methods existed for the family to choose from. However, he failed to confirm the location of Wang Dafa's liver tumor beforehand and did not note that the tumor was located near major blood vessels of the right hepatic vein, which constituted a factor unsuitable for surgery. Nevertheless, he proceeded to perform laparoscopic surgery on Wang Dafa. The surgery lasted 16 hours, and during the operation, no explanation was given as to why the originally scheduled surgery time was extended. Without obtaining the plaintiffs' consent, the originally planned surgery to remove a 4 cm liver tumor was changed to removal of the right hepatic lobe measuring 14×14×11 cm, along with complete removal of the gallbladder. Consequently, Wang Dafa's body could not sustain normal functioning post-surgery, ultimately resulting in death.
(b) The plaintiffs only learned after the surgery that the operation was actually performed by another physician, non-party Dr. Wu Shiqing. Defendant Dr. Jiang Yaohan, as Wang Dafa's attending physician, did not personally perform the surgery but only communicated with the operating surgeon by telephone. Since Defendant Dr. Jiang Yaohan did not enter the operating room to perform the surgery and only discussed surgical matters with Dr. Wu Shiqing by phone, resulting in Wang Dafa's death, he should bear liability under Article 184 of the Civil Code for tortious conduct and Article 227 for incomplete performance. Furthermore, when physicians perform medical procedures, they should provide detailed explanations to patients and their families regarding the diagnosis, condition, prognosis or consequences of not accepting treatment, treatment risks, and possible complications, and proceed only after obtaining consent, in order to protect the patient's bodily autonomy. In this case, Defendants Jiang Yaohan and Jin Jiawan knew of Wang Dafa's medical history and condition, and should have provided detailed explanations before and during surgery. If the surgery was not to be performed by Defendant Jiang Yaohan and would involve complete removal of the right hepatic lobe and entire gallbladder, then the plaintiffs and Wang Dafa would certainly have refused to proceed with the surgery or would have abandoned continuation of the surgery. Defendant Jiang Yaohan failed to personally examine and treat the patient, and did not provide truthful preoperative explanations to the family regarding risk assessments between surgery and non-surgery, possible complications, and side effects, clearly constituting medical negligence. Defendant Dr. Jiang Yaohan knew that he lacked professional expertise in laparoscopic surgery and that laparoscopic surgeries at Defendant Social Hospital were all performed by Dr. Wu Shiqing, yet he failed to inform Wang Dafa and the plaintiffs. His assistant, Defendant Dr. Jin Jiawan, during the surgical briefing, told the plaintiffs that the surgery would naturally be performed by Defendant Dr. Jiang Yaohan, using fraudulent means to induce the plaintiffs to consent to the surgery. Furthermore, the operating room record falsely stated "Operating Surgeon: Jiang Yaohan. Assisting Physician: None. Assistant: None," continuing to deceive the plaintiffs and failing to fulfill the duty to inform who would serve as the operating surgeon for the surgery. Therefore, Defendants Jiang Yaohan and Jin Jiawan should bear liability for tortious conduct causing death through negligence and incomplete performance. Defendant Social Hospital is the employer of Defendants Jiang Yaohan and Jin Jiawan and, pursuant to Articles 188 and 224 of the Civil Code, should bear joint and several liability for damages.
(c) Prayer for Relief:
· The defendants shall jointly and severally compensate the plaintiffs in the amount of NT$1,000,000, plus interest calculated at an annual rate of 5% from the day following service of the complaint until full payment is made.
· The plaintiffs are willing to provide security and request provisional execution.
 (2) Defendants' Defense:
(a)During the surgical procedure, if it becomes necessary to explain the patient's condition, contact with family members who have not undergone complete sterile disinfection procedures would be required. The physician would need to re-scrub, change surgical gowns, and undergo complete sterile disinfection procedures again before continuing the surgery. This would inevitably delay the surgery and increase contamination risks. Therefore, for the sake of the patient on the operating table, unless absolutely necessary, physicians typically do not leave the operating room to explain to waiting family members before the surgery concludes. This demonstrates that the defendant medical team always prioritized the best interests of the patient on the operating table and, unless necessary, would not leave the operating room before surgery concluded to explain to waiting family members. Moreover, many highly complex major surgeries must be completed through collaborative efforts of multiple medical team members, including suturing, nerve repair, vascular anastomosis, and skin closure. This shows that Defendant Jiang Yaohan never guaranteed that he would personally be the operating surgeon for this surgery. As for Defendant Jin Jiawan, being a member of the medical team but neither Defendant Jiang Yaohan himself nor the personnel responsible for arranging surgery, he was not in a position to guarantee on behalf of Defendant Jiang Yaohan that he would personally perform the surgery, nor would he need to or make such statements. Since Defendant Jiang Yaohan was the patient's attending physician, he naturally served as the leader of the medical team for this surgery, directing surgical decisions and operations. According to the patient's operating room record, the surgery time was 09:58~21:50, and during the surgery, three frozen section pathology examinations were performed, each requiring approximately 40 minutes of waiting time for results. This 40-minute period does not include the time needed to excise tissue specimens for examination before sending them for frozen section pathology. This shows that the medical team discovered tumors in both the left and right hepatic lobes during surgery and, to be prudent, performed three frozen section pathology examinations to confirm that the right hepatic lobe tumor was malignant and the left hepatic lobe tumor was benign. After this complete confirmatory assessment, the decision was made to perform right hepatectomy. The surgery time was 11 hours and 50 minutes.
(b) The medical team at Defendant Social Hospital explained the patient's condition and informed about surgery-related matters to Wang Dafa and the plaintiffs multiple times during the medical process, and clearly obtained various written surgical and anesthesia consent forms signed by the plaintiffs, thereby fulfilling adequate informed consent obligations without any negligence. Patient Wang Dafa underwent admission assessment and necessary preoperative examinations at Defendant Social Hospital. Before the surgery, the hospital's medical team explained the patient's condition and informed about surgery-related matters to the patient and family members (the plaintiffs) multiple times, fulfilling adequate informed consent obligations in compliance with the Physicians Act and Medical Care Act, without any negligence. This is evidenced by relevant nursing records, liver resection surgery consent forms, and right hepatectomy anesthesia consent forms. Defendant Dr. Jiang Yaohan fulfilled preoperative informed consent obligations to the plaintiffs, and the plaintiffs signed surgical consent forms. Defendant Dr. Jin Jiawan explained the patient's condition to Wang Dafa and the plaintiffs multiple times and fulfilled preoperative informed consent obligations. At that time, Wang Dafa and the plaintiffs expressed understanding of surgery-related matters. The plaintiffs signed anesthesia consent forms, demonstrating that before the surgery, the defendant hospital's medical team clearly and thoroughly fulfilled preoperative informed consent obligations multiple times, fully complying with legal requirements without negligence. Furthermore, the plaintiffs knew before the surgery that the defendant hospital was a teaching hospital and that the surgery would be conducted according to the operational model of a teaching hospital medical team. The detailed participants in a teaching hospital medical team are difficult to predict precisely, so it cannot be demanded that any defendant clearly enumerate and list names beforehand. The defendants bear no negligence in this regard, and this has no causal relationship with the patient's natural death. The defendant hospital's medical team fulfilled informed consent obligations as required by law, and all surgical procedures complied with medical standards without negligence. Therefore, the plaintiffs' claims are without merit and should be dismissed. In summary, the defendant physicians had no negligence during the medical process and fulfilled informed consent obligations without fault, thus no tortious conduct exists against the plaintiffs. Consequently, the defendant hospital also bears no vicarious liability under Article 188 of the Civil Code. Similarly, since Defendants Jiang Yaohan and Jin Jiawan bear no negligence, the plaintiffs cannot claim under Article 224 of the Civil Code that the defendant hospital should bear the same liability.
(c)  Prayer for Relief:
· The plaintiffs' claims and requests for provisional execution should be dismissed.
· If an unfavorable judgment is rendered, the defendants are willing to provide security and request exemption from provisional execution.
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II. Oral Argument Proceedings:
1. First Oral Argument Session:
(1) The court inquired about both parties' claims and factual grounds, requesting the plaintiffs to specifically identify the intentional or negligent conduct of each defendant.
(2) The court inquired about the plaintiffs' legal basis for claims and what rights or interests of the plaintiffs were infringed.
(3) Organization and confirmation of disputed and undisputed matters in this case.
(a) Undisputed Matters:
· Defendant Dr. Jiang Yaohan and Defendant Dr. Jin Jiawan are both physicians at Defendant Social Hospital. The plaintiffs' father, Wang Dafa, underwent routine examination at the defendant hospital on January 2, 2021, during which a mass was discovered in his liver. On January 11 of the same month and year, he registered for an outpatient appointment with Defendant Dr. Jiang Yaohan at the defendant hospital. After Defendant Dr. Jiang Yaohan informed him that further examination was necessary for Wang Dafa, Wang Dafa was admitted to the defendant hospital on the same day, with Defendant Jiang Yaohan serving as the attending physician. On January 12 of the same month and year, the plaintiffs and Wang Dafa discussed subsequent treatment with Defendant Dr. Jin Jiawan. Because laparoscopic surgery takes less time, involves smaller incisions, and allows better and faster recovery, the plaintiffs and Wang Dafa agreed to proceed with the surgery.
· On the morning of January 13 of the same month and year, at approximately 7:00 AM, Wang Dafa entered the operating room for surgery. After the surgery, Defendant Jin Jiawan informed the plaintiffs that Wang Dafa's entire right hepatic lobe and gallbladder had been removed. Approximately three days post-surgery, Wang Dafa developed hepatic coma and liver failure, combined with gastrointestinal bleeding, jaundice, ascites, edema, and coagulation dysfunction. Subsequently, he developed complications including pneumonia and renal failure, ultimately resulting in multiple organ failure, and died in the early morning of February 12 of the same year.
(b) Disputed Matters:
· Whether Defendants Jiang Yaohan and Jin Jiawan intentionally or negligently infringed upon the rights of the plaintiffs or Wang Dafa? Whether there was incomplete performance?
· Did Defendant Jin Jiawan fail to fulfill preoperative informed consent obligations regarding who the operating surgeon would be, the scope of surgical resection, surgical risk assessment, and side effects?
· Did Defendant Jiang Yaohan's actions _______ violate medical standards?
· Was there an obligation during the surgery to inform about changes in surgical scope and allow the plaintiffs to reconsider whether to continue with the surgery?
· Is there adequate causal relationship between the medical conduct of Defendants Jiang Yaohan and Jin Jiawan and Wang Dafa's death?
· Following the above, if Defendants Jiang Yaohan and Jin Jiawan should bear liability for damages to the plaintiffs, whether Defendant Social Hospital had negligence in supervising and directing these two individuals and should bear joint and several liability for damages?
· Whether the amount of non-pecuniary damages claimed by the plaintiffs is reasonable?
(4) The court inquired whether both parties had other evidence to request investigation. (Request to refer to the Medical Review Committee for expert opinion regarding disputed matters)
Expert Opinion Questions:
(a)  According to the medical records, Wang Dafa's preoperative liver function showed SGOT of 32 IU/L, SGPT of 39 IU/L, Total Bilirubin of 0.35 mg/dL, PT of 10.6 sec, INR of 0.98, and ICG15' of 8.7%. Given his age of 80 years, did he meet the criteria for liver resection?
(b) Did the liver resection surgery or procedures (including resection location and scope) performed on Wang Dafa on January 13, 2021, by the medical side comply with medical standards? Was there any negligence?
(c) Given the staffing and scale of the defendant teaching hospital, must the physician who actually operates on the patient be the patient's attending physician from beginning to end? Is there currently a medical standard requiring disclosure to patients of who the operating surgeon will be?
(5) The court ordered that the above matters be referred to the Medical Review Committee for expert opinion. This case is pending approval.
2. Second Oral Argument Session:
(1) The court inquired about both parties' claims and factual grounds.
[bookmark: _GoBack](2) The court presented the expert opinion report issued by the Medical Review Committee and inquired about both parties' opinions.
(3) After confirming that both parties had no other evidence to request investigation, the court presented all case file materials and allowed both parties to present arguments.
(4) The court announced the conclusion of oral arguments and scheduled judgment to be rendered at 4:00 PM on September 21, 2022.
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